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STATE BOARD OF ELECTIONS
(Amendment)
31 KAR 5:040. Questions regarding voter eligibility.

RELATES TO: 14.302, 61.826, 117.001, 117.015, 117.025, 117.035, 117.076, 117.085,

117.087, 117.225, 117.227, 117.228, 117.245, 118.025

STATUTORY AUTHORITY: KRS 61.826, 117.015(1)(a)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation
complies with the requirements of 2025 RS HB6, Section 8.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.015(1)(a) authorizes the State
Board of Elections to promulgate administrative regulations necessary to properly
administer the election laws of the state. KRS 117.035(4)(c) requires that county boards of
election meet and stay in session on primary, regular election, and special election days
to correct clerical errors, to rule[rules} on questions regarding voter registration, proof of
identification, and the curing of signatures relative to mail-in absentee ballots. KRS
117.025(3)(d) requires the State Board of Elections to select the required format for any

voter registration list provided to a county clerk. KRS 117.076(2)(f) allows a voter to apply

to cast an excused in-person absentee ballot if, due to age, disability, or illness, they are

not able to appear at the polls on election day and during the days of no-excuse in-person




10

11

12

13

14

15

16

17

18

19

20

absentee voting. KRS 117.085(1)(h)(8) allows a voter to apply for a mail-in absentee ballot if,

due to age, disability, or illness, they are not able to appear at the polls on election day

and during the days of in-person absentee voting. KRS 117.087 provides a process by

which a mail-in absentee ballot may be challenged. KRS 117.228 details the procedures

for casting a ballot if a voter is unable to provide proof of identification or is otherwise
known to an election officer and requires the State Board of Elections to prescribe and
furnish forms that voters are required to complete in these circumstances. This
administrative regulation establishes procedures for when a voter's eligibility is
questioned and the forms that are to be completed if necessary.

Section 1.

(1) A voter unable to provide proof of identification as required under KRS 117.225,
and as defined by KRS 117.001(18)[(35}], shall:

(a) Meet the requirements of KRS 117.228(1)(c) by executing SBE Form 71, Voter
Affirmation Form; and

(b) Provide alternative proof of identification as required by KRS 117.228(2).

(2) A voter personally known to an election officer may cast a ballot in accordance
with KRS 117.228(4) upon the election officer executing SBE Form 72, Election Officer
Affirmation Form.

(3) All_ completed SBE 71 and SBE 72 forms shall be forwarded to the local

Commonwealth's Attorney following the election.
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Section 2.

(1) If an individual presents himself or herself to an election officer to vote and is
not found on the signature roster provided to the county under KRS 117.025(3)(b) or (3)(c)
and is not a participant in the Safe at Home Program authorized under KRS 14.302, the
individual may vote upon the following taking place:

(a) The individual shall provide to the election officer proof of identification as
required by KRS 117.225, or the individual shall follow the procedures of KRS 117.228 if
he or she is unable to provide proof of identification;

(b) The election officer shall contact the county clerk's office and verify that the
information provided by the individual establishes that he or she is registered to vote at
the location where the individual has presented himself or herself;

(¢) The individual shall complete the Form SBE 32, Oath of Voter;

(d) The individual shall complete the Form SBE 01, Commonwealth of Kentucky
Voter Registration Application;

(e) The individual shall sign the Form SBE 25, Supplemental Precinct Signature
Roster; and

(f) The election officer shall inform the individual that the Form SBE 32, Oath of

Voter shall be forwarded to the local Commonwealth's Attorney following the election.
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(2) If the election officer is unable to verify through the county clerk's office that
the individual is properly registered to vote in the location where the individual has
presented himself or herself, the election officer shall:

(a) Inform the individual of the location where he or she is properly registered vote,
if known;

(b) Inform the individual of his or her ability to request a hearing before the county
board of elections; and

(©)

1. Inform the individual of his or her ability to cast a provisional ballot for the
federal elective office of President, Vice President, United States Senator, and United
States House of Representative; and

2. If an individual chooses to cast a provisional ballot for an applicable federal
elective office, the election officer shall have the individual sign the Form SBE 35,
Provisional Ballot Precinct Signature Roster.

(3) All Form SBE 25, Supplemental Precinct Signature Rosters and Form SBE 35,
Provisional Ballot Precinct Signature Rosters, if used for the purposes described in this
section, shall be completed digitally through an e-poll book unless there is an emergency
condition that renders the e-poll book inoperable, in which case paper forms shall be
used. If an emergency condition exists, the election officer shall record the circumstances

of the emergency condition on the paper forms.
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Section 3. During the days that voting may occur during any primary, regular
election, and special election, including voting by mail-in absentee ballot, a county board
of elections may elect to meet the requirements of KRS 117.035(4)(c) via a video
teleconference subject to the mandates of KRS 61.826.

(1) If a county board of elections elects to meet via video teleconference during a
day in which voting may occur, the county clerk's office and each voting location in use
in the county shall have technology available to every voter so that the voter may appear
before the county board at no financial expense to the voter.

(2) If a county board of elections elects not to meet via video teleconference during
a day in which voting may occur, a voter desiring to appear before the county board shall
be provided with an option so that the voter may appear before the county board via
teleconference, provided that the voter can make themselves available via the same
teleconferencing technology the county board has chosen to utilize for such hearings, if

any.

Section 4. A voter applying to cast an excused in-person absentee ballot pursuant

to KRS 117.076(2)(f), or applying to receive a mail-in absentee ballot pursuant to KRS

117.085(1)(h)(8) shall not be required to disclose the age, disability, or illness preventing

them from appearing at the polls on any other day available for voting, nor shall any

available information regarding the age, disability, or illness of a voter be used to assess
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the eligibility of a voter's absentee application or be grounds to challenge a ballot under

the provisions of KRS 117.087.

Section 5. Incorporation by Reference.

(1) The following material is incorporated by reference:

(@) "Commonwealth of Kentucky Voter Registration Application”, Form SBE 01,
04/2024;

(b) "Supplemental Precinct Signature Roster", Form SBE 25, 10/2025[{89/2028];

(c) "Oath of Voter", Form SBE 32, 04/2022;

(d) "Provisional Ballot Precinct Signature Roster", Form SBE 35, 10/2025[69/2020];

(e) "Voter Affirmation Form", Form SBE 71, 04/2022; and

(f) "Election Officer Affirmation Form", Form SBE 72, 04/2022.

(2) This material may be inspected, copied, or obtained, subject to applicable
copyright law, at the State Board of Elections, 140 Walnut Street, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is also available on the

board's Web site at https://elect.ky.gov.



a ) plislrs
Ka ren\S'e‘Ilgrs \ Daté L

Executive Director, State Board of Elections



PUBLIC HEARING AND PUBLIC COMMENT PERIOD

A public hearing on this administrative regulation shall be held on December 22, 2025, at
11:00 a.m. ET, at the Office of the State Board of Elections. Individuals interested in being
heard at this hearing shall notify this agency in writing by five (5) workdays prior to the
hearing, of their intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. This hearing will not be made unless
a written request for a transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed administrative regulation.
Written comments shall be accepted until December 31, 2025. Send written notification
of intent to be heard at the public hearing or written comments on the proposed

administrative regulation to the contact person.

CONTACT PERSON: Taylor Brown, General Counsel, 140 Walnut Street, Frankfort,

Kentucky 40601, Phone: (502) 782-9499, Email: TaylorA.Brown@ky.gov.



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT
31 KAR 5:040

Contact Person: Taylor Brown, phone: 502-782-9499, email: TaylorA.Brown@ky.gov

Subject Headings: Elections and Voting; County Clerks; Local Governments

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative regulation establishes
procedures for when a voter's eligibility is questioned and the forms that are to be
completed when necessary.

(b) The necessity of this administrative regulation:  This administrative regulation is
necessary to maintain the maximum degree of correctness, impartiality, and efficiency in
the procedures of voting.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 117.015(1)(a) authorizes the State Board of Elections to promulgate administrative
regulations necessary to properly carry out its duties.

(d) How this administrative regulation currently assists or will assist in the effective
administration of the statutes: This administrative regulation assists in maintaining the
maximum degree of correctness, impartiality, and efficiency in the procedures of voting.
(2) If this is an amendment to an existing administrative regulation, provide a brief

summary of:



(@) How the amendment will change this existing administrative regulation:  This
amendment updates incorrect statutory citations and adds language to protect voters
from having to prove their stated age, disability, or iliness qualifies them to apply to vote
an in-person excused or mail-in absentee ballot.

(b) The necessity of the amendment to this administrative regulation: This amendment
creates a uniform standard as to eligibility for those voters applying to vote an in-person
excused or mail-in absentee ballot on account of age, disability, or illness.

(c) How the amendment conforms to the content of the authorizing statutes: KRS
117.015(1)(a) authorizes the State Board of Elections to promulgate administrative
regulations necessary to properly carry out its duties.

(d) How the amendment will assist in the effective administration of the statutes:

This amendment will assist in maintaining the maximum degree of correctness,
impartiality, and efficiency in the procedures of voting.

(3) Does this administrative regulation or amendment implement legislation from the
previous five years? This amendment does not implement legislation from the previous
five years.

(4) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation:

This administrative regulation will affect voters of the Commonwealth, county boards of

election, and the State Board of Elections.
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(5) Provide an analysis of how the entities identified in question (4) will be impacted by
either the implementation of this administrative regulation, if new, or by the change, if it
is an amendment, including:

(a) List the actions that each of the regulated entities identified in question (4) will have
to take to comply with this administrative regulation or amendment. To comply with this
amendment, county boards of election will only need to ensure that their election officer
training programs are updated.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities identified in question (4): The State Board of Elections estimates that
the implementation of this administrative regulation will have minimal costs.

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(4): Compliance with this new administrative regulation will benefit all by assisting in
maintaining the maximum degree of correctness, impartiality, and efficiency in the
procedures of voting.

(6) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: The cost of the implementation of this administrative regulation for the State
Board of Elections will be minimal.

(b) On a continuing basis: The continuing costs of this administrative regulation for the

State Board of Elections will be minimal.
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(7) What is the source of the funding to be used for the implementation and enforcement
of this administrative regulation: Funds from the State Board of Elections’ administrative
budget will be used in the implementation and enforcement of this administrative
regulation.

(8) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment:
Implementation of this administrative regulation can be achieved without an increase in
fees or funding by the General Assembly.

(9) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: No fees are associated with this administrative regulation.
(10) TIERING: Is tiering applied? Explain why or why not. Tiering is not used in this
administrative regulation, as a desired result of the promulgation of this administrative
regulation is uniform procedures for the administration of elections throughout all of the

counties in the Commonwealth.
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FISCAL IMPACT STATEMENT
31 KAR 5:040

Contact Person: Taylor Brown, phone: 502-782-9499, email: TaylorA.Brown@ky.gov

(1) Identify each state statute, federal statute, or federal regulation that requires or
authorizes the action taken by the administrative regulation. KRS 61.826, KRS
117.015(1)(a), and KRS 117.025(3)(d) require and authorize the actions taken by this
administrative regulation.
(2) State whether this administrative regulation is expressly authorized by an act of the
General Assembly, and if so, identify the act: This administrative regulation is expressly
authorized by the creation of KRS 117.015(a), 2005 Ky. Acts ch. 91, sec. 2.
(3)(a) Identify the promulgating agency and any other affected state units, parts, or
divisions: This administrative regulation will affect the promulgating agency, the State
Board of Elections.
(b) Estimate the following for each affected state unit, part, or division identified in (3)(a):
1. Expenditures:
For the first year: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than

is currently expended.
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For subsequent years: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than
is currently expended.
2. Revenues:

For the first year: It is not expected or intended that this administrative
regulation will generate any revenue.

For subsequent years: It is not expected or intended that this administrative
regulation will generate any revenue.

3. Cost Savings:

For the first year: The State Board of Elections expects that this

administrative regulation will not generate any specific cost savings.

For subsequent years: The State Board of Elections expects that this

administrative regulation will not generate any specific cost savings.

(4)(a) |dentify affected local entities (for example: cities, counties, fire departments, school
districts): This administrative regulation will affect county boards of election.
(b) Estimate the following for the first year:
1. Expenditures:
For the first year: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than

is currently expended.
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For subsequent years: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than
is currently expended.
2. Revenues:
For the first year: It is not expected or intended that this administrative
regulation will generate any revenue.
For subsequent years: It is not expected or intended that this administrative
regulation will generate any revenue.
3. Cost Savings:
For the first year: The State Board of Elections expects that this
administrative regulation will not generate any specific cost savings for the
regulated entities.
For subsequent years: The State Board of Elections expects that this
administrative regulation will not generate any specific cost savings for the
regulated entities.
(5)(a) ldentify any affected regulated entities not listed in (3)(@) or (4)@): This
administrative regulation will affect voters of the Commonwealth.
(b) Estimate the following for each regulated entity identified in (5)(a):

1. Expenditures:
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For the first year: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than
is currently expended.

For subsequent years: The State Board of Elections expects that this
administrative regulation amendment will cost no more to administer than
is currently expended.

2. Revenues:

For the first year: It is not expected or intended that this administrative
regulation will generate any revenue.

For subsequent years: It is not expected or intended that this administrative
regulation will generate any revenue.

3. Cost Savings:

For the first year: The State Board of Elections expects that this
administrative regulation will not generate any specific cost savings for the

regulated entities.

For subsequent years: The State Board of Elections expects that this
administrative regulation will not generate any specific cost savings for the

regulated entities.

(6) Provide a narrative to explain the following for each entity identified in (3)(a), (4)(a),

and (5)(a):
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(a) Fiscal impact of this administrative regulation: The State Board of Elections
expects that this administrative regulation will have little to no fiscal impact on

the regulated entities, outside those expenditures already undertaken.

(b) Methodology and resources used to determine the fiscal impact: This
determination of this administrative regulation’s fiscal impact is made by the
listed contact person and other agency staff based on their collective experience

with the subject matter.
(7) Explain, as it relates to the entities identified in (3)(a), (4)(a), and (5)(a):

(a) Whether this administrative regulation will have a “major economic impact”, as
defined by KRS 13A.010(14): The State Board of Elections does not expect that this
administrative regulation will result in a “major economic impact” as the combined
implementation and compliance costs of an administrative regulation are not expected

no rise to at least five hundred thousand dollars ($500,000) over any two (2) year period.

(b) The methodology and resources used to reach this conclusion: This conclusion is
made by the listed contact person and other agency staff based on their collective

experience with the subject matter.
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SUMMARY OF MATERIAL INCORPORATED BY REFERENCE

The "Commonwealth of Kentucky Voter Registration Application,” Form SBE 01, 04/2024,
is the 1-page form that voters may use to register or reregister to vote or update voter

registration information.

The “Oath of Voter,” SBE Form 32, 04/2022, is the 2-page form signed by a voter and

precinct election officer if a question arises as to the legality of a voter voting in-person.

The “Supplemental Precinct Signature Roster,” Form SBE 25, 09/2020, is the 1-page form
that election officials may use to capture the signature of voters qualified to vote, but not

found on the existing precinct roster.

The “Provisional Ballot Precinct Signature Roster,” Form SBE 35, 10/2025, is the 1-page
form that election officials may use to capture the signature of voters desiring to vote a

provisional ballot.

The “Voter Affirmation Form,” Form SBE 71, 04/2022, is the 1-page form that a voter
without proof of identification, as defined by KRS 117.001, will need to complete in order

to vote in accordance with KRS 117.228(1)(c).
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The “Election Officer Affirmation Form” Form 72, 04/2022, is the 1-page form that a voter
personally known to an election officer will need to complete in order to vote in

accordance with KRS 117.228(4).

SUMMARY OF CHANGES TO MATERIAL INCORPORATED BY REFERENCE

The “Provisional Ballot Precinct Signature Roster,” Form SBE 35, 10/2025, is the 1-page
form that election officials may use to capture the signature of voters desiring to vote a
provisional ballot. The form was amended to remove proof of identification types that

are no longer accepted.

The “Supplemental Precinct Signature Roster”, Form SBE 25, 10/2025, is the 1-page form
that election officials may use to capture the signature of voters qualified to vote, but not
found on the existing precinct roster. The form was amended to remove proof of

identification types that are no longer accepted.
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Commonwealth of Kentucky Voter Registration Application

For Clerk Use Only
Precinct Code, Precinct Name Town Other Code
Prin ur
n atrz: Last: First:
Use blue or black . D D D D I:I
ink only Middle: Jr Sr L. . IV (circle if applicable)
Eligibility Are you a citizen of the United States? D YES [0 NO

If you answer “No” to
either question, you
cannot register to vote.

Reason

About You

Phone and email are
optional and may be
used to contact you
about important
information.

Your address
If you are homeless
and lack an
established and fixed
residence of regular
return, you may list a
location with a fixed
address as your place
of habitation

Political party
You may change your
political affiliation at any
time on or before
December 31st to remain
eligible to vote in the
following primary
election.

Signature

Optional

SBE 01 (04/2024)

Will you be 18 years of age or oider on or before Election Day? [ YES [JNO

[ New Registration [J Address Change [ Party Change [ Name Change

Gender: [ Female []Male

Birthdate (MM/DD/YYYY): Social Security Number:
Phone Number: Email Address:

Address where.you,live (no P.0. Box): Apt.
City/Town: County: State: KY Zip:
Address.where you get mail (if different than above): Apt..
City/Town: County: State: Zip:

[0 Democratic Party [ Republican Party [ Independent [J Other

To vote in-a primary, you must register with either the Democratic or Republican party. If you
select “Independent” or “Other” as.your affiliation, you are eligible to vote for only nonpartisan
offices in any primary election. You may.vote for any candidate in all general or special elections.
Only persons timely registered shall have the.right to vote.

WARNING: Per KRS 119.025, any person who causes himself to be registered when he is not legally entitled to register,
shall be subject to penalties including fines and/or a term of imprisonment not less than one (1) year nor more than (5) years.

Voter Declaration — read and sign

| swear or affirm that:

¢ |ama U.S. Citizen.

e | am a current resident of Kentucky.

o | will be at least 18 years of age on or before the next X
general election.

e | am not a convicted felon, or if | have been convicted of
a felony, my right to vote has been restored following an  Date (MM/DD/YYYY):
expungement, Executive Pardon, or Executive Order.

« | have not been judged "mentally incompetent™ in a
court of law.

e | do not claim the right to vote anywhere outside
Kentucky.

[ 1 would like to be contacted by my County Clerk about becoming a poll worker in Kentucky

Voter sign here:

[ 1 authorize the Kentucky State Board of Elections to send the information contained on this form
to the appropriate voter registration officer who shall have my authorization to CANCEL my voter
registration from my former state of residence:

Address where you were previously registered: Apt.:

City/Town: County: State: Zip:
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COMMONWEALTH OF KENTUCKY
STATE BOARD OF ELECTIONS

OATH OF VOTER

When a voter has moved to a new precinct within the same county and is not listed on the current
precinct roster, when the officers of an election disagree as to the qualifications of a voter, or
when a voter’s right to vote is disputed by a challenger, the voter shall sign the following oath as
to his qualifications before he is permitted to vote.

I, , hereby state, under oath,
(Name: Please Print)

that I am duly registered as a voter in this precinct in
(Political Party Preference)

County, Kentucky and that I currently reside at

(County)

. My previous address was

(Current Residence Street Address, City, and Zip Code)

in this county.

(Previous Residence Street Address, City, and Zip Code)

I know of no legal disqualifications which should prevent my vote from being cast and counted
in this election and I affirm that I have not voted and will not vote in another precinct or by
absentee ballot in this state during this election.

I understand that any person who falsely signs and verifies any form requiring verification shall
be guilty of perjury and subject to the penalties therefore. I further understand that if I execute
the Oath and am not a registered voter at the current address stated above, 1 have committed a
criminal act.

Voter must sign here Date of Birth Date

Precinct Name or No.
Signature of Precinct Election Officer or Challenger
This Oath shall be returned to the County Clerk who shall deliver it to the
Commonwealth’s Attorney for investigation.

Voter moved to new precinct/new address. Not on precinct roster. Update registration.
Election Officer/Challenger dispute voter’s qualifications.

____Request to vote in-person after mail-in ballot request.
SBE 32 (04/2022)
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KENTUCKY STATE BOARD OF ELECTIONS

Voter Affirmation Form

l, , do hereby affirm that the name | have given here is the name that |
am generally known by or the name | have given here is as stated on my voter registration.

| further affirm that:

To the best of my knowledge and belief, my date of birth is

My current residential address, including the street address number is:

, if my address changed in the
twenty-eight (28) days prior to the date of this election, I affirm that | moved on and that my

prior address was:

_____lam acitizen of the United States;
_____lam qualified to vote in this precinct under current Kentucky laws related to voter eligibility;
______I'have not voted and will not vote in any other precinct during this election;
The following impediment has prevented me from procuring proof of identification as defined under KRS 117.001:
___lLack of transportation;
_____Inability to obtain my birth certificate or other documents needed to show proof of identification;
_____Workschedule;
______Lost or stolen identification;
______ Disability or illness;
______ Family responsibilities;
_____Proof of identification has been applied for, but not yet received;

| have a religious objection to being photographed.

I understand that making a false statement as to any of the affirmations on this form is punishable under penalties of
perjury.

Signature Date

SBE 71 04/2022



KENTUCKY STATE BOARD OF ELECTIONS

Election Officer Affirmation Form

In accordance with K.RS. 117.228(4), | __, do hereby affirm the

identity of , an individual wishing to vote in this election, as this

individual is known to me by name and | know this individual to be a resident of this community.

Signed Name of Election Officer Date

SBE 72 (04/2022)

KENTUCKY STATE BOARD OF ELECTIONS

Election Officer Affirmation Form

In accordance with K.RS. 117.228(4), | , do hereby affirm the

identity of , an individual wishing to vote in this election, as this

individual is known to me by name and | know this individual to be a resident of this community.

Signed Name of Election Officer Date

SBE 72 (04/2022)




