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PUBLIC HEARING AND PUBLIC COMMENT PERIOD 

A public hearing on this temporary emergency administrative regulation shall be held on 

November 30, 2020, at 10:00 a.m. ET, at the Office of the State Board of Elections.  

Individuals interested in being heard at this hearing shall notify this agency in writing by 

five (5) workdays prior to the hearing, of their intent to attend.  If no notification of intent 

to attend the hearing was received by that date, the hearing may be cancelled.  This 

hearing will not be made unless a written request for a transcript is made.  If you do not 

wish to be heard at the public hearing, you may submit written comments on the 

proposed administrative regulation.  Written comments shall be accepted until November 

30, 2020.  Send written notification of intent to be heard at the public hearing or written 

comments on the proposed administrative regulation to the contact person.  

CONTACT PERSON: Taylor Brown, 140 Walnut Street, Frankfort, Kentucky 40601, Phone: 

(502) 782-9499, Email: TaylorA.Brown@ky.gov. 
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

31 KAR 4:193E Contact Person: Taylor Brown, phone: 502-782-9499, email: 

TaylorA.Brown@ky.gov  

(1) Provide a brief summary of:  

(a) What this administrative regulation does:  This emergency administrative 

regulation outlines the procedures to be undertaken to effectively conduct the November 

3, 2020 elections.  

(b) The necessity of this administrative regulation:   This emergency administrative 

regulation is necessary given that the Kentucky Constitution requires free and fair 

elections, yet the COVID-19 pandemic has created a state of emergency in the 

Commonwealth and poses a risk to the health and well-being of voters.   

(c) How this administrative regulation conforms to the content of the authorizing 

statutes:  KRS 39A.100(1)(l) orders the State Board of Elections to establish procedures 

for election officials to follow when the Governor has declared a state of emergency and 

the Secretary of State has recommended to the Governor, and the Governor has agreed, 

that a different time, place, or manner for holding elections is necessary.    

(d) How this administrative regulation currently assists or will assist in the effective 

administration of the statutes:  This emergency administrative regulation fulfills the 

mandates of KRS 39A.100(1)(l) and will provide the necessary framework for the 

Commonwealth’s November 3, 2020 given the ongoing state of emergency. 
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(2) If this is an amendment to an existing administrative regulation, provide a brief 

summary of:   

(a) How the amendment will change this existing administrative regulation:    

(b) The necessity of the amendment to this administrative regulation:    

(c) How the amendment conforms to the content of the authorizing statutes:    

(d) How the amendment will assist in the effective administration of the statutes:   

This is a new emergency administrative regulation. 

(3) List the type and number of individuals, businesses, organizations, or state and 

local governments affected by this administrative regulation:   

This emergency administrative regulation will affect all registered voters in the 

Commonwealth, along with county fiscal courts, and governmental entities related to the 

administration of electoral processes. 

(4) Provide an analysis of how the entities identified in question (3) will be impacted 

by either the implementation of this administrative regulation, if new, or by the 

change, if it is an amendment, including:   

(a) List the actions that each of the regulated entities identified in question (3) will 

have to take to comply with this administrative regulation or amendment:  It is 

anticipated that any regulated entities impacted by this emergency administrative 

regulation will have to take no action fundamentally divergent from those actions already 

established for the administration of electoral processes. 
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(b) In complying with this administrative regulation or amendment, how much will 

it cost each of the entities identified in question (3):  The State Board of Elections 

estimates that the implementation of this emergency administrative regulation will cost 

roughly $5,240,000 at the state government level.  County-level should not exceed those 

already anticipated by election needs under ordinary circumstances.  There are no costs 

to the individual voters to return a mail-in absentee ballot.  

(c) As a result of compliance, what benefits will accrue to the entities identified in 

question (3): Compliance with this new emergency administrative regulation will benefit 

the entirety of the Commonwealth in that it will allow for the conduction of elections that 

minimize the health-risk of all involved during the ongoing state of emergency related to 

the COVID-19 pandemic.  

(5) Provide an estimate of how much it will cost the administrative body to 

implement this administrative regulation:   

(a) Initially:   The cost of the implementation of this emergency administrative regulation 

for the State Board of Elections will be minimal as most costs will be borne at the county 

level or subsidized pursuant to the federal Help America Vote Act (HAVA) and Coronavirus 

Aid, Relief, and Economic Security (CARES) Act. 

(b) On a continuing basis: This will be a temporary emergency administrative regulation. 

(6) What is the source of the funding to be used for the implementation and 

enforcement of this administrative regulation:  A combination of federal, state, and 
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local funds will be used in the implementation and enforcement of this emergency 

administrative regulation. 

(7) Provide an assessment of whether an increase in fees or funding will be necessary 

to implement this administrative regulation, if new, or by the change if it is an 

amendment:  The State Board of Elections believes that the implementation of this 

emergency administrative regulation can be achieved without an increase in fees or 

funding by the General Assembly. 

(8) State whether or not this administrative regulation established any fees or 

directly or indirectly increased any fees:  No fees are associated with this emergency 

administrative regulation.  

(9) TIERING: Is tiering applied? Explain why or why not.  Tiering is not used in this 

emergency administrative regulation as a desired result of the promulgation of this 

emergency administrative regulation is a uniform procedure for the administration of the 

November 3, 2020 elections throughout all of the counties in the Commonwealth. 
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 

31 KAR 4:193E Contact Person: Taylor Brown, phone: 502-782-9499, email: 

TaylorA.Brown@ky.gov  

 

(1) What units, parts or divisions of state or local government (including cities, 

counties, fire departments, or school districts) will be impacted by this 

administrative regulation? At the state level, the State Board of Elections and the 

Secretary of State’s Office will be impacted by this emergency administrative regulation.  

At the local level, office of all County Clerks and all local Boards of Elections will be 

impacted by this emergency administrative regulation. 

(2) Identify each state or federal statute or federal regulation that requires or 

authorizes the action taken by the administrative regulation.  Statutes and 

regulations either requiring or authorizing this emergency administrative regulation 

include: KRS 13A.190, KRS 13A.190, and 52 U.S.C. 20101 et seq.   

(3) Estimate the effect of this administrative regulation on the expenditures and 

revenues of a state or local government agency (including cities, counties, fire 

departments, or school districts) for the first full year the administrative regulation 

is to be in effect. 

(a) How much revenue will this administrative regulation generate for the state or 

local government (including cities, counties, fire departments, or school districts) 
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for the first year?  It is not expected or intended that this emergency administrative 

regulation will generate any revenue. 

(b) How much revenue will this administrative regulation generate for the state or 

local government (including cities, counties, fire departments, or school districts) 

for subsequent years?  It is not expected or intended that this emergency administrative 

regulation will generate any revenue. 

(c) How much will it cost to administer this program for the first year?  The State 

Board of Elections estimates that the implementation of this emergency administrative 

regulation will cost roughly $5,240,000 at the at the state-government level.  County-level 

expenses should not exceed those already anticipated by election needs under ordinary 

circumstances.  There are no costs to the individual voters to return a mail-in absentee 

ballot.  

(d) How much will it cost to administer this program for subsequent years? This 

emergency administrative regulation is temporary and will not be in force following the 

administration of the November 3, 2020 elections. 
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SUMMARY OF MATERIAL INCORPORATED BY REFERENCE 

"Certification, Official Count and Record of Election Totals” SBE 49, 11/03, is the 1-page 

permit application form that counties use return vote totals to the Secretary of State. 
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PUBLIC HEARING AND PUBLIC COMMENT PERIOD 

A public hearing on this temporary emergency administrative regulation shall be held on 

December 30, 2020, at 10:00 a.m. ET, at the Office of the State Board of Elections.  

Individuals interested in being heard at this hearing shall notify this agency in writing by 

five (5) workdays prior to the hearing, of their intent to attend.  If no notification of intent 

to attend the hearing was received by that date, the hearing may be cancelled.  This 

hearing will not be made unless a written request for a transcript is made.  If you do not 

wish to be heard at the public hearing, you may submit written comments on the 

proposed administrative regulation.  Written comments shall be accepted until December 

31, 2020.  Send written notification of intent to be heard at the public hearing or written 

comments on the proposed administrative regulation to the contact person.  

CONTACT PERSON: Taylor Brown, 140 Walnut Street, Frankfort, Kentucky 40601, Phone: 

(502) 782-9499, Email: TaylorA.Brown@ky.gov. 
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

31 KAR 4:193E Contact Person: Taylor Brown, phone: 502-782-9499, email: 

TaylorA.Brown@ky.gov  

(1) Provide a brief summary of:  

(a) What this administrative regulation does:  This emergency administrative 

regulation outlines the procedures to be undertaken to effectively conduct the November 

3, 2020 elections.  

(b) The necessity of this administrative regulation:   This emergency administrative 

regulation is necessary given that the Kentucky Constitution requires free and fair 

elections, yet the COVID-19 pandemic has created a state of emergency in the 

Commonwealth and poses a risk to the health and well-being of voters.   

(c) How this administrative regulation conforms to the content of the authorizing 

statutes:  KRS 39A.100(1)(l) orders the State Board of Elections to establish procedures 

for election officials to follow when the Governor has declared a state of emergency and 

the Secretary of State has recommended to the Governor, and the Governor has agreed, 

that a different time, place, or manner for holding elections is necessary.    

(d) How this administrative regulation currently assists or will assist in the effective 

administration of the statutes:  This emergency administrative regulation fulfills the 

mandates of KRS 39A.100(1)(l) and will provide the necessary framework for the 

Commonwealth’s November 3, 2020 given the ongoing state of emergency. 
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(2) If this is an amendment to an existing administrative regulation, provide a brief 

summary of:   

(a) How the amendment will change this existing administrative regulation:    

(b) The necessity of the amendment to this administrative regulation:    

(c) How the amendment conforms to the content of the authorizing statutes:    

(d) How the amendment will assist in the effective administration of the statutes:   

This is a new emergency administrative regulation. 

(3) List the type and number of individuals, businesses, organizations, or state and 

local governments affected by this administrative regulation:   

This emergency administrative regulation will affect all registered voters in the 

Commonwealth, along with county fiscal courts, and governmental entities related to the 

administration of electoral processes. 

(4) Provide an analysis of how the entities identified in question (3) will be impacted 

by either the implementation of this administrative regulation, if new, or by the 

change, if it is an amendment, including:   

(a) List the actions that each of the regulated entities identified in question (3) will 

have to take to comply with this administrative regulation or amendment:  It is 

anticipated that any regulated entities impacted by this emergency administrative 

regulation will have to take no action fundamentally divergent from those actions already 

established for the administration of electoral processes. 
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(b) In complying with this administrative regulation or amendment, how much will 

it cost each of the entities identified in question (3):  The State Board of Elections 

estimates that the implementation of this emergency administrative regulation will cost 

roughly $5,240,000 at the state government level.  County-level should not exceed those 

already anticipated by election needs under ordinary circumstances.  There are no costs 

to the individual voters to return a mail-in absentee ballot.  

(c) As a result of compliance, what benefits will accrue to the entities identified in 

question (3): Compliance with this new emergency administrative regulation will benefit 

the entirety of the Commonwealth in that it will allow for the conduction of elections that 

minimize the health-risk of all involved during the ongoing state of emergency related to 

the COVID-19 pandemic.  

(5) Provide an estimate of how much it will cost the administrative body to 

implement this administrative regulation:   

(a) Initially:   The cost of the implementation of this emergency administrative regulation 

for the State Board of Elections will be minimal as most costs will be borne at the county 

level or subsidized pursuant to the federal Help America Vote Act (HAVA) and Coronavirus 

Aid, Relief, and Economic Security (CARES) Act. 

(b) On a continuing basis: This will be a temporary emergency administrative regulation. 

(6) What is the source of the funding to be used for the implementation and 

enforcement of this administrative regulation:  A combination of federal, state, and 
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local funds will be used in the implementation and enforcement of this emergency 

administrative regulation. 

(7) Provide an assessment of whether an increase in fees or funding will be necessary 

to implement this administrative regulation, if new, or by the change if it is an 

amendment:  The State Board of Elections believes that the implementation of this 

emergency administrative regulation can be achieved without an increase in fees or 

funding by the General Assembly. 

(8) State whether or not this administrative regulation established any fees or 

directly or indirectly increased any fees:  No fees are associated with this emergency 

administrative regulation.  

(9) TIERING: Is tiering applied? Explain why or why not.  Tiering is not used in this 

emergency administrative regulation as a desired result of the promulgation of this 

emergency administrative regulation is a uniform procedure for the administration of the 

November 3, 2020 elections throughout all of the counties in the Commonwealth. 
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 

31 KAR 4:193E Contact Person: Taylor Brown, phone: 502-782-9499, email: 

TaylorA.Brown@ky.gov  

 

(1) What units, parts or divisions of state or local government (including cities, 

counties, fire departments, or school districts) will be impacted by this 

administrative regulation? At the state level, the State Board of Elections and the 

Secretary of State’s Office will be impacted by this emergency administrative regulation.  

At the local level, office of all County Clerks and all local Boards of Elections will be 

impacted by this emergency administrative regulation. 

(2) Identify each state or federal statute or federal regulation that requires or 

authorizes the action taken by the administrative regulation.  Statutes and 

regulations either requiring or authorizing this emergency administrative regulation 

include: KRS 13A.190, KRS 13A.190, and 52 U.S.C. 20101 et seq.   

(3) Estimate the effect of this administrative regulation on the expenditures and 

revenues of a state or local government agency (including cities, counties, fire 

departments, or school districts) for the first full year the administrative regulation 

is to be in effect. 

(a) How much revenue will this administrative regulation generate for the state or 

local government (including cities, counties, fire departments, or school districts) 
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for the first year?  It is not expected or intended that this emergency administrative 

regulation will generate any revenue. 

(b) How much revenue will this administrative regulation generate for the state or 

local government (including cities, counties, fire departments, or school districts) 

for subsequent years?  It is not expected or intended that this emergency administrative 

regulation will generate any revenue. 

(c) How much will it cost to administer this program for the first year?  The State 

Board of Elections estimates that the implementation of this emergency administrative 

regulation will cost roughly $5,240,000 at the at the state-government level.  County-level 

expenses should not exceed those already anticipated by election needs under ordinary 

circumstances.  There are no costs to the individual voters to return a mail-in absentee 

ballot.  

(d) How much will it cost to administer this program for subsequent years? This 

emergency administrative regulation is temporary and will not be in force following the 

administration of the November 3, 2020 elections. 
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SUMMARY OF MATERIAL INCORPORATED BY REFERENCE 

"Certification, Official Count and Record of Election Totals” SBE 49, 11/03, is the 1-page 

permit application form that counties use return vote totals to the Secretary of State. 
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